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Notice of Violations and Intent to Fi e Suit nde the Clean Water Act 

To Whom It Ma , Concern: 

Levitt Law, APC ("Levitt :=__aw") represents Our Ciean Waters ··QCW"), a non-profit 
corporation organized under the laws of the State of Ca1ifornia. Th"s letter is to give notice that 
Levitt Law, on behalf of OCW, intends to foe a c~vil action against Calwest Galvanizing 
Corporation ("Ca west") for violations of the Fecie1al Water Pol ution Control Act, 33 U.S.C. § 
1251 et seq. ("Ciean Wa er Ac" r ·'CWA") t Ca , st' s F ciiity l cated at 2226 East Dominguez 
Street, Lo g Beach, CA 908 ! 0 ( _ e " acility"). 

OCW is concerned wit .1e e:wirorimental heaith of the Doir.ingu z Channel Estuary, on behalf 
of the public that uses &nc e'Ijoys said Wate~ BoJ;.es, :Ls inflows, outt1ows, and other waters of 



the affected Watershed. The public's use and enjoyment of these waters is negatively affected by 
the pollution caused by Cal west's operations. Additionally, OCW acts in the interest of the 
general public to prevent pollution in these waterways, for the benefit of their ecosystems, and 
for the benefits of all indivi uals and communities who use these waterways for various 
recreational, ed cationa, an sp 'ritual purposes. 

This letter addresses Cal west's awful discharge of pollutants from the Facility into 
conveyance ch mels th d1schar e into the Do 1inguez Channel Est ary. The facility is 
discharging storm water p~1rsuant to National Potlutant Discharge Elimination System 
("NPDES") Perm't No. CAS00000l, State Water Resources Control Board ("State Board") 
Order No. 97-03-DWQ ("1997 Permit") as renewed by Order No. 2015-0057-DWQ ("2015 
Permit").1 The 1997 Permit was in effect between 1997 and June 30, 2015, and the 2015 Permit 
went into effe ton July 1, 2015. As appropriate, OCW refers to the 1997 and 2015 Permits in 
this letter collectively as the "General Permit." lnvestigation of the Facility has uncovered 
significant, ongoing, and continuous violations of the CW A and th General Permit. 

Section 505(b) of the Clean Water Act requires a itizen to give notice of intent to file suit sixty 
(60) days prior to the initia ion of a civil action under Section 505(a) of the Act (33 U.S.C. § 
1365(b)). Notice must be given to the alleged violator, the U.S. Environmental Protection 
Agency ("EPA"), and the State in which the violations occur. 

As required by the Clean Nater Ac Section 505(b), this Notice of Violations and Intent to File 
Suit provides notice to Cal west of the violations that have occurred and which continue to occur 
at the Facility. Consequentiy, OCW hereby places Calwest on formal notice, that after the 
expiration of sixty (60) days from the date of this ~otice of Violations and the Intent to Sue, 
OCW inte s to files it in :ederal coJrt agains Ca1west under Section 505(a) of the Clean 
Wate Ac (33 TT.S. . ,:; 5 a)), r v·ola :o 1!) uf 1e WA an he G ra Permit. The' 
violations are described more fully below. 

During the 60-day notice period, OCW is wil ing to discuss effective remedies for the violations 
noticed in this letter. We suggest that Calwes: contact OCW's attorneys at Levitt Law within the 
next twenty (20) days so these discussions may be completed by the conclusion of the 60-day 
notice period. Please note that we do not intend to delay the filing of a complaint in federal 
court, and service of the complaint shortly thereafter, even if discussions are continuing when the 
notice period ends. 

I. THE LOCATION O THE ALLEGED V OL_\TIONS 

A. The Facility 

The Calwest Galvanizing Corporation ("Calwest") Facility is located at 2226 East Dominguez Street, 
Long Beach, CA 90810. The site comprises roughly 10 acres of land, approximately 1.39 miles 
from the Dominguez Channel Estuary. Cal west performs galvanization of steel products and 
certifies that th Facility is classified under Standard Ind strial Classification ("SIC") code 3479 
(Coating, Engraving, and. lli d Services, Not Elsewhere Classified). Calwest conducts the 
followi11g ~ 'ustrial ac,i\· t'es a l e Facility. n t ci1p ga vanizing; p'c ling; water rinsing; 

1 On April I , 2014, the State Water Resourct:, Control Board adopted an updated NPDES General Pennit for Discharges Assoc iated with Industrial 
Activity, Water Quality Order No. 2014-57-DWQ, which has taken force or e!fect on its effective date of July I, 2015. As of the effective date, Water 
Quality Order. o. 2014-57-DWQ h supers..:ded and rescinded the prior ,ndustrial General Penn!! except for purposes of enforcement actions brought 
pursuant to the prior pennit. 



sandblasting; welding; wastewater treatment; acia spraying; and loading and unloading. At a 
minimum, Calwest utilizes the following industrial materials at the Facility: zinc; steel grit; steel 
shot; bismuth; aluminum; blast media; zinc ammonium chloride; ammonium chloride; 
ammonium hydroxide; zinc phosphate; caustic soda; hydrochloric acid; phosphoric acid; lime; 
motor and machine oils. Possible pollutants from the Facility include: pH, Total Suspended 
Solids ("TSS"), Oil and G ease ("O&G"), Zinc (Zn), 1 Titrate +, .. tr"te Nitrogen (N+N), 
additional metals, an oth· r o lutants. torm ·...vater fro n he Fa "lity discharges, via the local 
storm sewer system and/or surface runoff indirec ly into the Dominguez Channel Estuary. 

B. The Affected Water 
The Dominguez Channel Estuary, and the overall affected Watershed are waters of the United 
States. The CW A requires that water bodies such as the Dominguez Channel Estuary and its 
inflows and outflows meet water quality objecti 'es that protect specific "beneficial uses." The 
beneficial uses of the Dominguez Channel Estuary include navigation; commercial and sport 
fishing; estuarine habitat; mar·ne haoitat; wi d ife habnat; are, threatened, or endangered 
species; m· gratio of aquati or anisms; spawning, reproduction, and/or early development; and 
water contact an non- or.tact recreation. Con.a.TI inat d storm water from the Facility adversely 
affects the water quality o~'-..he Domi guez C 1annel Estuary, and the overall Affected Watershed, 
and threate s th oe fici~ u5es anc. ecosyste1n::, ui' these wawrs, w111 h inc des habitats for 
rare, threatene , o · enaai1ge1tct species. 

II. THE FACILITY'S VIOLAT ONS OF THE CLEAN WATER ACT 
Under the Clean Water Act, the discharge of any pollutant to a water of the United States is 
unlawful except in compliance with certain p:-ovisions of the Clean Water Act. (See 33 U.S.C. § 
13 1 l(a)). Further, it is unlawful to discharge in violation of the terms and conditions of an 
NPDES permit, CWA § 3Jl(a), 33 U.S.C. § 131 l(a); see also CWA § 402(p), 33 U.S.C. § 
1342(p) (requ"ring NPDES permit issuance fo~ -he discharge of storm water associated with 
industrial activities). In California, any person who discharges storm water associated with 
industrial activity must comply v,ith the terms of the Industrial General Permit in order to 
lawfully discharge. 

Calwest has submitted a }\mice oflntent C'l OI"') to be authorized to discharge storm water from 
the Facility under the Industrial General Permit since at least 1999 (WDID Number 
41 9!015094). However, information available to OC\V indicates that storm water discharges 
from the Facility have violated the terms of the Industrial General Permit, and have been 
violating, and continue to violate, the CW A. 

Pursuant to Section .A.3 f u e Indu::,, .. :al Gt:Hc a1 P rmit, a facili • .> vperator must comply with 
all conditions of the Industrial General Permit. (Industrial General Pe1m it, §I.A.8. [dischargers 
must "comply with all requirements, provisions, limitations, and prohibitions in this General 
Permit."]). Failure to comply with the Industrial General Permit is a Clean Water Act violation. 
(Industrial General Permi §XXI.A.). Any non-compliance further exposes an owner/operator to 
an (a) enforcement acfon; 1._b) In mffial Ge e_cu ?ermit rmination, re ocation and re-issuance, 
or modification; or ( c) denial of an Industrial General Permit renewal application. As an enrollee, 
Calwest has a duty to comply w'th the Industrial General Permit and is subject to all of the 
provisions therein. 

A. Discharges in Excess of BAT/BCT Leve s 



The Effluent Limitations of~he Indu trial General Permit prohibit the discharge of pollutants 
from the Facility in concentrations above the level commensurate with the application of best 
available technology economically achievable ("BAT") for toxic pollutants2 and best 
conventional pollutant control technology ('·BCT") for conventional pollutants. Industrial 
General Permit § (D)(3 J, I D)(2); Previous Industria General Permit, Order Part B(3). 
Specifically, the Permit ·'requires controi of po11u ant ischarges using BAT and BCT to reduce 
and prevent discharges of pollutants, an any more stringent effluent limitations necessary for 
receiving waters to meet applicable water q.iality standards." (Industrial General Permit 
§I(D)(32); see also §V.A.J. BAT and BCT include both nonstructural and structural measures. 
1997 Permit, Section A(S); 201 5 Permit Section X(H). Conventional pollutants are TSS, O&G, 
pH, biochemical oxygen aemand, and fenal co irorm. 40 C.F.R. § 401.! 6. All other pollutants 
are either toxic or nonconventional. Id.; 40 C.F .R. § 401.15. 

The EPA has pubiished benc.hmark levels as guidelines for determining whether a facility 
discharging industrial storm water has implemented the requisite BAT and BCT. These 
benchn1ark levels are reflected as Numeric Action Level (NAL) values in the current Industrial 
General Permit (also known as Benchmark va:ues ·n the Previo s In ustrial General Permit). 
These levels are set at the maximum po lman c .;.,entration present o determine if an industrial 
Facility is employing BAT and BCT. (See Attacnment 1 of this Notice for applicable 
Benchmark Values). 3 

Additionally, the Previous Industrial General Permit notes that effluent limitation guidelines for 
several named indus!ria: :.:ateiories have bee. es.:ao1:si1e and codified by the Federal 
Government. See Prev·oL::. L:dustrial Generai ?c,--rnit ~ VIII. T e Previous Industrial General 
Permit mandates that for facilities that fall with.in such industrial categories, compliance with the 
listed BAT and BCT for the specified polluta..'1ts isted therein must be met in order to be in 
compliance with the Previous Industrial General Permit. Id. Calwest falls within these named 
industrial categories and it must have complied with the effluent limitations found therein in 
order w have been in compliance with the previous Industrial Gener 1 Permit during its effective 
period. 

Calwest' s self- eporting of industrial storm wa er dis harges shows a pattern of exceedances of 
Bench.-narks and NAL va~ues, especially as it pertains to the parameter of Zinc. This pattern of 
exceedances of Benchmar.'s and NAL values i'1cicate that Calwest has failed and is fai ling to 
employ measures that constitute BAT and BCT m violation of the requirements of the Industrial 
General Permit and Previous Industrial Genera1 ?ermi •. Self monit ring reports under the Permit 
are deemed "conclusive evidence of an exceedanct of a perm:t limi ation." Sierra Club v: Union 
Oil, 813 F.2d 1480, 1493 (9th Cir. 1988). 

OCW aileges and notifies Calwest that i1:s storm water discha ges from the Facility have 
consistently contained. anL '.::ontinue to conta,G ieve.s of pollutants that exceed Benchmark 
Values for Zinc. This is PSpecially concernir ~ ue o • 1e Dor:iinguez Channel Estuary and the 
Affected Watershed being impaired for Zinc. Calwest's ongoing discharges of storm water 
containing levels of pollutants above EPA Benchmark values, and BAT and BCT based levels of 
control, also demonstrate that Calwest has not d veloped and implemented sufficient Best 
Management Practices ("BMPs") at the Facility. Proper BMPs could include, but are not limited 

2 BAT is defined at 40 CF R. § -13 7.1 et seq. Toxic pollutants are listed at 4(/ r rc.R. 6 '101.1 5 and irrclude copper, lead, and zinc, among others. 

3 The Benchmark values are part of the EPA 's Mid ti-Sector General Pernur t·HSGP ";. See 73 Fed Reg 56, 572 (Sept 29, 2008) (Final National 
Pollutant Discharge Elimination System (f•,,'r·D:,:S, General Permit/or >tormi ater Discharged From Industrial Acriviries) 



to, moving certain poJution-generating activities under cover or indoors, capturing and 
effectively filtering or otherwise treating all storm water prior to discharge, frequent sweeping to 
reduce build-up of pollutants on-site, installi g filters on downspouts and storm drains, and other 
similar measures. 

Calwest's failur to develop and/or implement adequate pollution controls to meet BAT and 
BCT at the Facility violates and will continue to violate the CW A and the Industrial General 
Permit each and every day Calwest discharges without meeting BAT/BCT. OCW alleges that 
Cal west has discharged storm water containing excessive levels of pollutants from the Facility to 
the Dominguez CJ:annel t~Luary during signi...1 ·1:..m 101.,;al me'> e ts 0ve 0.1 inches in the last 
five (5) years (Attachment 2). 4 Every significant rain event that has occurred in the last five (5) 
years represents a discharge of polluted storm water run-off into the Dominguez Channel 
Estuary. Cal west is subject +o civi l penalties for each violation of the Industrial General Permit 
and the CWA w· hin the past five (5) years. 

B. Discharges Impairing Re eiving Wa ers 
The CWA and Industrial G~r.eral Permit' s D1s~harge Prohibitions disallow storm water 
discharges that cause or threaten to cause pollution, contamination, or nuisance. See Industrial 
General Permit, Section III; Previous Industrial General Permit Order, Part A (2) . The Industrial 
General Permit also prohibits storm water discha!ges to surface or groundwater that adversely 
impact human health or tne environment. See Inaustrial General Permit, Section VI (b-c ); 
Previous Industrial General Permit Order, Pan C (1). Receiving Water Limitations of the 
Industrial General Permit prohibit storm wa er :scharges that cause or contribute to an 
exceedance of applicable Water Quality Stan -arcb "\VQS") contained in a Statewide Water 
Quality Con+rol Plan or 's.e a;:,plicable .egiona1 ., atei Board's Bas ·n Plan. See Industrial 
General Permit, Section VI (a) ; Previous Industrial General Permit Order, Part C (2). Applicable 
WQS are set forth in the California Toxic Rule ("CTR")' and Water Quality Control Plan - Los 
Angeles Region (Region 4) : Basin Plan for the Coastal Watersheds of Los Angeles and Ventura 
Counties (the "Basin Plan'). 0 Exceedances of Vv QS are violations of the Industrial General 
Permit, the CTR, and the Basin Plan. 

The CTR is set forth at G C.F.R. § 13 1.38 and is explained in the Federal Register preamble 
accompa..nying the CTR promulgation set fort.. at 65 Fed. Reg. 31, 682 (May 18, 2000). See 
http: //www.waterboar s.ca.gov flosangetes/ '"' te_ issues, programs /basin plan /basin pla 
n documentation.shtml to reference the Region 4 Basin Plan. The beneficial uses of the 
Dominguez Channel Estuary and its tributaries bclude navigation; commerciai and sport fishing; 
estuarine habitat; marine haoitat; wildl"fe habitat; rare, threatene , or endangered species; 
migration of aquatic organisms; spawning. reproduction, and/or early development; and water 
contact and non-contact recreation. The non-contact water recreati n use is defined as "uses of 
water for recrea 10na.l ac i ·icies involvin6 proximity to water, but not normally involving contact 
with water here 'v\' ~.;:::- i..6 ~n n is easouao.J pu~~1 .e. 1he::.~ ::.e:, ,ncl de, but are not limited 
to, picnicking, sunbathing, hiking, beachcombing, camping, boating, tidepool and marine life 
study, hunting, sightseeing, or aesthetic .enjoyment in conjunction with the above activities." Id. 
at 3-3. Contact re reation use includes, but is not limited to. swimming, wading, and fishing. Id. 

4 The Benchmark values are ,"a.•t of the E? M·1!t'-Sec10r Gen?rc/ Pe,, • '" ·c;-r,p; '-ee -3 Fd ?.:!g 5( ''.7] (Sept. 29 2008) (Final National 
Pollutant Discharge E/1mination System f.VPD£S1 General Permufor Stor1r,w::11~r Discharges From Indust•'al Act1villes) 

S The CTR is setforti1 at 40 CF X. § ! 3, . .!!5 a,,c. ,,. a plained in .he FeaJr_1 1 R, gis,,r preamble a~cor.pa,1}.ng 1he CTR promulgation set forth at 65 
Fed. Reg. 31, 682 (May 18, 20001 

6 The Basin Plan is published by the Los A '1geles Regional Water Quality C o!.lrol Board and can be accessed athttp:Nwww.waterboards.ca. gov 



The Basin Plan establishes WQS for all Inlan.d Su:ace Waters, including the Affected Water 
Body Watershed, which contain, but are not limited, to the fol!owing standards: 

• A narrative toxicity s·andard which states that "all waters shall be maintained free of toxic 
substances · co cen ra ions that are toxic to, or that produce detrimenta physiological 
responses in, human, p~an:, animal, or aquatic ~ire." Id. at 3-38. 

• A narrative 0·1 and grease standard which states that "waters shah not con ain oils, greases, 
waxes, or other materi:i!s in concentraf ons h' t result in a \·isibl fi lm or coating on the 
surface of the water or on objects in the wate;, thac cause n.1isance, or that otherwise 
adversely affect beneficial uses." Id. at 3-29. 

• That "waters shall not comain suspende or senleable material in concentrations that cause 
nuisance or adversely affect beneficial uses." Id. at 3-37. 

• That "the pH of inland suface waters sha not be depressed below 6.5 or raised above 8.5 as 
a result of waste discharges." Id. at 3-35. 

• That "surface waters shall not contai concentrations of chemical constituents in amounts 
that adversely affect designated beneficial ..ise." Id. at 3-24. 

• That "waters shall not contain floating materials, including soli s, liquids, foams, and scum, 
in concentrations that ca se nuisance or aaYersely affect beneficial uses." Id. at 3-26. 

• That "waters shall be free of coloration that causes nuisance or adversely affects beneficial 
uses." Id. at 3-25. 

• That "waters shall be free of changes in turbidity that cause nuisance or adversely affect 
beneficial uses." Id. at 3-38. 

• That "waters shall not contain taste or odor-vroducing substances in concentrations that 
impart undesirable tas1c:s 0r odors to fish _,c::, -. vr u~11er edio_e aq ... atic resources, cause 
nuisance, or adversely affect beneficial uses." Id. at 3-37. 

Additionally, the EPA has aJopted freshwa c:_· u, eri qual ·t) star1aards for Zinc of 0.120 mg/L 
(Criteria axiII1um Co .cen,tation - '·CMC' J· 65 F . Reg. 317 2 (1 ay 18, 2000) (California 
Toxics Rule). 

OCW alleges that Calwest's storm water discnarges have caused or contributed to exceedances 
of Receiving Water Limitations in the Industr,ai General Permit and the WQS set forth in the 
Basin Plan and CTR, and is ~!early in vi-:>latio:1 o+'the CW A. These ':lllegations are based on 
Calwest's self-reported data s bmitted to the Los Angeles Regiona Water Quality Control 
Board. T e s p i g esu.hs : dica e tha a~\" -s,.':. d:scharges e ca si g or threatening to 
cause po lution, co t ina ion, and/or n isane;e; a versely im cting human health or the 
environment; and violating applicable WQS (See A tachment 1 ). As previously stated, OCW is 
especially concerne wi h tne high levels of Zi11c in the Faci ~t) 's storm water discharges due to 
the Dominguez Channe Es uary and the Affecte Wa.ershe being :mpaired for Zinc. 



OCW alleges that each day that Calwest has discharged storm water from the Facility, Calwest's 
storm water has contained levels of pollutants that exceeded one or more of the Receiving Water 
Limitations and/or applicable WQS in the DomL1guez Channel Estuary and the Affected 
Watershed. OCW alleges that Calwest has discharged storm water exceeding Receiving Water 
Limitations and/or WQS from the Fac'lity to tne Doming ez C anne Estuary and the Affected 
Watershed d, i .g ~i ifi a;_~ :ocal rain v ms over 0.1 me s ~1"! • e ast five (5) years (See 
Attachment 2). Each disc . ge from the Facility th t violates a eceiving Water Limitation or 
has caused or contributed, or causes or contributes, to an exceedance of an applicable WQS 
constitutes a separate violation of the Industrial Genera~ Permit and the CWA. Cal west is subject 
to penalties for each violation of the Industria, General Permit and the CWA within the past five 
(5) years. 

C. Failure to Develop an Implement an Adequate Storm Water Pollution Prevention Plan 
The Industrial General Permit requires discnarge::-s to develop and · mplement an adequate 
Storm Water Pollution Prevention Plan (''SWPP_ "). See Industrial General Permit, Section X 
(B); Previous Industrial General Permit. Part A (I) (a) and Provision E (2). The Industrial 
General Permit also requires discharg\!rs to make all necessa;y revisions to the existing SWPPP 
promptly. See Industna1 lren ral Permit, Sect' on X (BJ; Previou In' ustrial General Permit 
Order, Part E (2). 

The WPPP must inclucte, among other req uir rr,ems, tne follo vmg: a site map, a list of 
significant materials hand ed and stored at the site, a description and assessment of all Cal west 
poll 1tant sources, a descri_· ""l of the B\,1P, "- ,JI -~duce"· ore, ~nt pollutants in storm water 
discharges, specification of B Ps designed to reduce pollutant discharge to BAT and BCT 
levels, a compren s· e site omp iance eva uaron compie e ea h reporting year, and revisions 
to th SWPPP within 90 C:ays afte Fac·lity mana er determines that the SWPPP is in violation 
of any requirements of the Industrial General Permit. See Industrial Gen ral Permit, Section X 
(A); Previous Ind s~rial Gene.al Permit, Pan A. 

Based on information ava11able to OC ti, a1we::. . as failea to prepare and/or implement an 
adequate S\\1 PPP and/or :i:a,!ed to revise the~ vVl--'rP o satisfy each of the requirements stated in 
Section X (A) of the Indu trial General Permit and/or the corresponding Section of the Previous 
Industrial General Permit. For Example, Ca1west's SWPPP does not include and/or Calwcst has 
not implemented adequate BMPs designed to reauce pollutant levels in discharges to BAT and 
BCT levels in accordance with Section A (8) o±' ::he Industrial General Permit as evidenced by 
the data in Attachment i. The Facility's storm water samples have consistently exceeded EPA 
Benchmarks and .._ 'ALs, emonstrating the ailure of its BMP..; to re ... uce or prevent pollutants 
associated \\1th :ndustria ac::. vi ties in the acuity' :s discharges. 0esp · te hese exceedances, 
Calwest has failed to suff~cie ... 1tly update anu ·ev1se the Facility s S\\ PPP. The facility's SWPPP 
has therefore never achi ved the Industr~al General Permit's object:ve to identify and implement 
proper BMPs to reduce or prevent pollutants associated with industrial activities in storm water 
discharges. 

Additionally, base · on he most recem vers~or. c.'tne ~ 'NPPP uploaaed to SMARTS on 
1/1 8/2017, OCW alle0 es the SWPPP does no. mee. the reqe:rements of the current Industrial 
General Permit. At a minimum, the Facility's SWPPP does not ati fy the following 
requirements: pollution prevention team (Sect'or. X (D.l.)); site map (Section X (E.3.)); list of 
industrial ma e ia s (Sec icn X (F)); assessment c,,.' pm ntial poi utant ources (Section X (G.2.)); 
BMP descriptions (Sectio _ A .d.4.)); BMP su :_a.ry .able (Section X (H.5 .)); and monitoring 



implementation plan (Sectio:r: X (I)). Specifically, the SWPPP refers to Appendix A for a list of 
the pollution prevention team, but does not include Appendix A; the site map does not 
adequately depict directio . of storm water flow an.d sample coEectio!l locations; Appendix C is 
referenced for the industria materials list and assessment of potential pollutant sources, but 
Append·x C is nm: include ; t e SWPPP does no icte 1, a Receivmg Water Body and there is 
no assessm nt of Facirty ir.. ustrial poll tants related o impairmems of the Receiving Water 
Body and he Affected Watershe' (303(d) and !i.UC 10 listed impairments); Appendix D is 
referenced for BMP descr~ptions and BMP sum..1'11ary table, but Appendix D is not included; the 
SWPPP does not describe he implemented an 1on-·mplemented minimum and advanced BMPs 
with adequate detail; and the monitoring and imp1ementaf on section does not include a 
description of discharge an sampling locations, or a justification if not all of the Facility' s 
discharge locations are sampled. 

Accordingly, Cai west has v:oJated the C WA each and every day that it has failed to develop 
and/or implemem an adeq,1ate SWPPP meetings .. of the requirements of Section X (A) of the 
Indu trial General .?e:'.'"mit a:-ic 'or t~e corresp--ndi · ~ Secrio::. of 1:e P ;Yious Industrial General 
Permit, and Calwes1 will continue to be in violat"on every day ,.mtil it develops and implements 
an adequate SWPPP. Cal\.\ st is subject rn pena-', es for each violation of the Industrial General 
Perrri and t e CW. occ .... rring within the past f .., (5 J years. 

D. Failure to evelop an Implement :an Adequate Monitoring and Reporting Program 
and to Perform Annua omprehensh1e Site Compliance Evalu& ions 
The Industrial Stom: '~-'ate:- .t'ermit require Fac1 ity o erators -0 de, elop and implement a 
Monitoring Implementation Program ("MIP"). S e Industrial Gene ·al Permit, Section XI; 
Previous Industrial General Permit, Se tion B (I1 and Order, Part E (3). The Industrial General 
Permit requires that the'" Pe sures t at the FacJity adequately detects and measures its storm 
water discharges to ensme compliance with :he Discharge Pronibitions, Effluent Limitations, and 
Receiving Water Limitat10ns specified in he Ind ... srria1 General Permit. Id. Facility operators 
must ensure that their MIP practices reduce Jr preven~ po lutan;s ir. storm water and authorized 
non-storm water discharg :s as ell as evaLa c ,...,_. r vise tneir praci:ices to meet changing 
conditions at the Facility. Id. This may incluae revising the SWPPP as required by Section X (A) 
of the Industrial General Permit and/or tl e corresponding Section of the Previous Industrial 
General Permit. 

The MIP must .1eas ... e •. -: eL_e(:t~venc_s of 3. I r" => :,e to pre vent'--'· reduce pollutants in 
storm water and authoriz ~d non-storm :vater discb::rges, a.'1d Facilit:;. operators must revise the 
MIP whenever appropriz...c. r::e Indust:::ial Ge;:eral Permit, ....,ect:on XI; Previous Industrial 
General Permit, Section B. The Industfr 1 General Permit requ:res Facility operators to visually 
observe and collect sampl s of storm water discharges from al1 drainage areas. Id. Facility 
operators ar a so e uire-.. Lu prov· e an xp1ai1&,10. 0.1 ... nonitofing methods escribing how the 
Facility's monitoring program will satisfy tnese 0bjec!ives. li . 

The Previous In ustrial ~ 1eral Permit re uires :scha.r ers to col c storm water samples 
during the first hour of ct:scliarge from the firsts. nn event of the wet season, and at least one 
other storm event during the wet season, from alt storm water discharge locations at the facility 
(1997 Industrial General Permit, § B(5). The cu...rrent Industrial General Permit now mandates 
that facility opera ors samp1 four (raLl-ier than two) storm water disc. arges from all drainage 
locations over tne course .)f t:.e ·eporting year (~.v 15 mdustria1 Gen ral Permit, §§ XI(B)(2), (3). 
Despite these requirements. Calwest submitted!, e Annual Report fof the 20 3-2014 reporting 



period with no sample data: the Annual Report for the 2014-2015 reporting period with analysis 
data for only one (1) storm event; the Annual Report for the 2015-2016 reporting period with 
analysis data for only one (1) storm event; and the Annual Report for the 2016-201 7 reporting 
period with analysis data for only one (1) storm event. Although Cal west has included rain logs 
on SMART , based on i o 1 ation a ai ab e o O W, other ·n ustrial faciiities located in close 
proximity to al west's facility were able to collect the required number of samples. A rain event 
that produces a discharge for at least one drainage area is considere · a Qualifying Storm Event 
(QSE) if all othe conditions of a QSE are me . OCW alleges at Calwest has failed to 
adequately explain why h r is a lack of r q ired sampling data. 

Calwest has be n operating the Facility vith an inadequately developed and/or inadequately 
implemented MIP, in vio ation of the substantive and procedural requirements set forth in 
Section B of the Industrial General Permit. For example, the data in Attachment 1 indicates that 
Calwest's monitoring program has not ensured tnat storm water discharges are in compliance 
with the Discharge Prohibitions, Effluent Limitations, and Receiving Water Limitations of the 
Industrial General Permit as required by the Industrial General Permit, Section XI and/or the 
Previous In strial Ge .era1 .?ermit, Sec ion B. he monitoring has ;:)t resulted in practices at the 
Facility that adeq ately ec. ce or pre, ent pol 1ar1 s m s o v.ater as required by he Industrial 
General Permit, Section X and/or the Pre ious lndustrial General Permit, Section B. Similarly, 
the data in Attachment l indicates that Ca1v.est':, mo1i't ring progra has not effectively 
identified or responded to compliance problems at the facility or resulted in effective revision of 
the BMPs in use or the acility' s SWPPP to address such ongoing problems as required by 
Industrial General Permit, Section XI and/or the Previous Industrial General Permit, Section B. 

As a result of Cal west s !aiiure to adequately develop and/or implement an adequate MIP at the 
Facility, Calwest has been in daily and continuous violation of the Industrial Storm Water Permit 
and the CWA each and every day for 1he pas rive (5) years. ~hese violations are ongoing. 
Calwest will continue to be in violation of the monitoring and reporting requirement each day 
that Calwest fails to adequately develop and/or implement an effective MIP at the Facility. 
Calwest is subje t to pena ties for each violat10n of the Industrial General Permit and the CWA 
occurring for the last five (5) years. 

The Calwest owners an or Operators had numerous opport 11t1es o sample the required 
number oftimes and to irr:prove the monitoring h d reporting program to ensure compliance 
with the Discharge Prohibitions, Effluent Limitations, and Receiving Water Limitations specified 
in the Industrial General Permit, but fail ,d to do so as r quired. They are thus subject to penalties 
in accordance wi h the In .1str'al G e.-al Pe:t.n· -p ishab1 · by a 1in'mum of $51,570 per day 
of violat' on occurring afte • -ovember 2, 2015 aact $37,500 per day of violation occurring before 
November 2, 2015. (33 C.S.C. §1319(d); 40 CFR 19.4; Industrial General Permit, §XXI.Q.l). 

Additionally, 1he 1997 Permit requires that he Annual Report include an Annual Comprehensive 
Site Compliance Evaluation 1._ ··ACSC .. eport ') . 1997 ?ermit, Sectivn B(l 4 ). As part of the 
ACSCE Report, the facff-~ operator mu.::t :e, ·e .. :1d e,aluat-.. all 01.'the BMPs to determine 
whether they are adequme or whether SWPPP revisions are needed. The Annual Report must be 
signed and certified by a duly authorized representative, under penalty of law that the 
information submitted is true, accurate, and complete to the best of his or her knowledge. The 
2015 Permit now requires operators to conduc an Annual Comprehensive Facility Compliance 
Evaluation ("Ann al Eva1J' tion") that evahlates lhe effectiveness 0£' curr nt BMPs and the need 



for additional BMPs basea on visual observations and sampling and analysis results. See 2015 
Permit, § XV. 

Information available to OCW indicates Calwest has consistently failed to comply with Section 
B(l4) of the 1997 Permit, and Section XV of t1 e 2015 Permit._ Tone of the facility's ACSCE 
Reports provide a sufficient explanation of the Facility's failure to take steps to reduce or prevent 
high levels of pollutants observed in the Facility's storm water discharges. See 1997 Permit 
Receiving Water Limi a ion (3) and C(4) (requiring facility opera ors to submit a report to the 
Reg· ona Boar describin urr n an a · inona1 ' N Ps nee ssary to prevent or reduce 
pollutants causing or com110mmg to an xceeaanu: of water q c.1ality standards); see also 2015 
Permit§ X(B)(l)(b). The faiiure to assess the Faci,.;ty's B~Ps and respond to ·nadequacies in the 
ACS CE Repo ts negates a i(ey component ft. e evaluation process equired in self-monitoring 
programs such as the General Penni . Insteact, Ca_ west has not proposed sufficient BMPs that 
properly respond to EPA benchmark and water quality standard exceedances in violation of the 
General Permit. 

OCW puts alwest on notice that its failures to su mit accura1 and complete ACSCE Reports 
are violations of the Genera1 Permit and C NA. Cal west is in ongo:ug violation of the General 
Permit every day that the Dacility operates witho~ t evaluating the effectiveness of BMPs and the 
need for additional BMPs. Each of these violations is a separate and distinct violation of the 
General Permit and the CW A. Calwest is subjec .. to civil penaities or all violations of the CWA 
occurring over the past 5 ·ears. 

E. Unperm·tted Discharges 
Section 301(a) of the C\\· A prohibits the discharge of any polL.,tam into waters of the United 
States unless the discharge :s authorized by an _ ·?DES ermit issued pursuant to Section 402 of 
the CWA. See 33 U.S.C. § 1311 (a), 1342. Cc:lwest sought coverage for the Facility under the 
Industrial General Permit, which states that any disc arge from an industrial Facility not in 
compl'ance with the Ind s.da1 Genera I m tL mc.1:.. be eithe c:1iminated or permitted by a 
separate NPDES permit. Industrial General Perm't, Section III, Previous Industrial General 
Permit Ord r, Pa,.-t A (1). j cause Calwest has no obtained coverage l.lilder a separate NPDES 
permit and has fa"led to e1im·nate discharges not permmed by tne Industrial General Permit, each 
and every discharge from the Facility described .nerein, not in compliance with the Industrial 
Gene al Permit, h s consL.ili d an will con 1:rue ru constltute a dis..: 1arge without CW A Permit 
coveragein violationo~se .... ·on301 (a)of he'-- "'A, ~3 lJ.S.C. § 131 I(a). 

III. PERSON RESPONSIBLE FOR THE VIOLATIO1 rs 
Calwest Galvanizing Corporation ("Calwest") is responsible for the violations at the Facility located at 
2226 East Dominguez Street. Long Beach. CA 90810 as described abo ;e. 

IV. NAME AND ADDRESS OF-' roTICL~G PARTY 

OUR CLEAN WATERS 
Laura Meldere, Executive Director 
9465 Wilshire B vd., Suite 3 ..,0 

Beverly Hills, CA 90212 



Phone: 424-284-4085 
Email: info(a),ourcleanwaters. ~om 

V. LEGAL COUN EL 

Levitt Law, APC 
Scott L. Levitt, Esq. 
scott@levittlawca.com 
311 Ma'n Street. Suite #8 
Seal Beach, CA 90740 
Office: (562) 493-7548 
Fax: (562) 493-7562 

VI. REMEDIES 

As stated previous y, OCW intends, at the close of the 60-day notice period or thereafter, to file suit 
under CWA section 505(a) against Calwest for the above-referenced violations. OCW will seek 
declaratory and injunctive relief to prevent fmher CWA violations pursuant to CWA sections 505(a) 
and (d), 33 U.S.C.§ 1365(a) and (d), and such other relief as permitted by law. In addition, OCW 
will seek civil penalties pursuant to CWA section 309 d), 33 U.S.C. § 1319(d), and 40 C.F.R. § 19.4, 
against Cal west int · s action. T e CW A imposes civa p na ty liability of up to $51,570 per day 
ofviolaf o occ · ri a ter "·ovember 2, 2015 an $37,500 per day of violation occurring 
before November 2, 2015, p1us a torneys' fees an costs (33 U.S.C. § 1319(d); 40 C.F.R. § 19.4). 
OCW will s K o r c ·er s ~ • p nalties, res itutio , actorneys' fees, >..perts' fees, and costs in 
accordanc A secti ;, -v5 ), 33 L . . , . l.Jo.5,u). J.t shoul · e noted that he statute of 
limitations is five (5) years for citizen enforcement actions brought pursuant to the federal Clean 
Water Act, bringing potential 1iabilitie for the last five (5) years. Furthermore, actions are 
allowable u.rider prior expired permits within the five (5) year period. (See Illinois v. Outboard 
Marine, Inc., (ih Cir. 982) 68G F.2 473, 480-8 1 [relief granted for violations of an expired 
Permit]; Sierra Club v. Alumfm:m Co. of Am., (N.D .. -.Y. 1984) 585 F. Supp. 842, 853-854 (holding 
that the Clean Water Act's legis ative intern: and pub1ic po icy favor allowing penalties for violations 
of an exp·red perm·t]). 

As noted above, OCW and it::- Co1.lllsel are · illing to n'ee: with yo during 60-day notice period 
to discuss effective remedies for the violations noted L1 this letter. Please contact me to initiate these 
discussions. 

Scott L. Levitt, Esq. 



1. Self-Reported Sampling Condu..;ted by Calwest Galvanizing Corporaf on Demonstrating Non-compliance 
with BAT /BCT 

I 

I 
EPA I I .... enc .. mark 

Date of Sample I D:scharge ~ oi t Parameter I Sample Value 
I Value/NAL 

I 
I 

Vame 
5/1 4/2015 I Central Outfa!l Zinc 0.26 mg/L 1.12 mg/L I 

5/14/2015 I South Outfall Zinc 0.26 mg/L 1.82 mg/L 
1/5/2016 I Central O .. fall Zinc 0.26 ,ng/L 2.99 mg/L I 

1/5/2016 I South Outfall Zinc I 0.26 mg/L 10.8 mg/L 
1/5/2016 

I 

South Outfall I Nitrate+ Nitrite 0.68 :ng/L 0.727 mg/L 
2/6/2017 Central Oucfall I Zinc 0.26 mg/L 0.73 mg/L 
2/6/2017 South Outfal I I Zinc I 0.26 mg/L I 2.0 mg/L I 

2/6/20 17 : Norrh Parkin'° Lot 1 pH I 6.0 - 9.0 s.u. I 5.5 mg/L 
I ' I 

2. Self-Reported Sampling Conducted by Calwest Galvanizing Corporat:on Demonstrating Non-compliance 
with Water Quality Standards in the Los Angeles (Region 4) Basin P _an / CTR 

I I as Pan 
I I Water 

Date of Sample I Discharge o:nt I Param eter I Qr.a!ity Sample Value I I 
I 

I I I 
bject've / 

I I : C:R 
5/1 4/2015 I Central Ot,·fall I Zi :; I 0.120 mg/L 1.12 mg/L 

I I I I 
I (C 'C) 

5/1 4/20 15 I South Ot.:.'.'::11! Zinc 0.~20 mg/L I 1.82 mg/L 
I i (CMC) I 

1/5/2016 l Central Outfall I Zinc 0.120 ng/L 2.99 mg/L 
! I (CMC) 

1/5/2016 I South Ol. "2:J pH b.5 - 8.5 s.u. 6.2 s.u. I 

1/5/2016 I Sou h Ot . .:a'.1 Zir.:: O.i.2" mg/L 10.8 mg/L 
I I 

I I (C ... C) 
2/6/2017 I Central Outfall I pH 6.5 - 8.5 s.u. 6.0 s.u. 
2/6/2017 I Central O11tfall I Zinc 0.120 mg/L I 0.73 mg/L 

! (Gv!:C) I 

2/6/2017 I South Outfall I pH 6.5 - 8.5 s.u. I 6.0 s.u. 
2/6/2017 I South Ou -fall I Zinc 

I 
0.120 mg/L I 2.0 mg/L 

(C-.~C) 
2/6/2017 1 North Parking Lot pH 6.5 - 8.5 s.u. I 5.5 s.u. 

The above refeienced discharges of ;iollubr, , . , n the Facility have violated ::>ischarge Prohib:tion, A(l) .u,u A(2) and Receiving Water Limitations 
C(I) and C(2) of the 1997 Jndi.;s ria 0 ner._l Pc:-:nit; Discharge Prohibitions J(B) and lll(C) ar.d Rece,\ .. ,, ,.,,, ter Limitations Vl(A) and V!(B) of the 
2015 Industrial General P~:,mt; an are \idc.l~e oi ongoing violations of Effluent i..tm1tation 8(3) ..,ft!J~. ~ , Permit and Effluent Limitation V(A) of 
the 2015 Industrial General Permit. 

' 



ATTACHMENT 2 

Rain Da-:es, Calwest Galvanizing Corporation, Lo .. g Beach 
Data from KLGB Weather Station - Long Beach Airport (Approx. 4 miles from Calwest) 

8-1-2012 to 8-1 -2017 
Days with P:recipitati n over 0.1 inch 

10/11/2012 3/3/201 4 1/7/2016 
10/12/2012 4/1/2014 1/3 1/2016 
11/8/2012 4/2/201.:.L 2/1 7/2016 
11/29/2012 4/25/2014 3/6/2016 
11/30/2012 9/8/201- 3/7/201 6 
12/2/2012 0/31/201 4 10/1 7/2016 
12/3/20L.. 11/1/2014 11/20/2016 
i 2/12/2012 1 l/30/2vl 4 11/21/2016 
12/13/20i2 12/112014 11/26/201 6 
12/18/2012 12/2/20 4 12/1 5/201 6 
12/24/2012 ~213/2 4 12/1 6/201 6 
12/26/2012 :2/1 2/2ul 4 12/21/2016 
12/29/2012 :. 2/16/201 4 12/22/2016 
1/24/2013 ~2/l 7/2Lil 4 12/23/201 6 
1125/2013 .. lv,'20 5 12/30/201 6 
2/8/2013 ./11/20 5 1/4/2017 
2/19/2013 ./26/2 .5 1/5/201 7 
3/8/2013 2/22/20 .5 1/9/2017 
5/5/2013 3/2/201 5 1/10/2017 
5/6/2013 417/201: 1/11/201 7 
5/7/2013 5/8 12 1.::- ~/12/201 7 
11/20/2013 5/14/20 5 1/1 9/201 7 
11/21/2013 7/18/20 ~5 1/20/201 7 
11/29/2013 7119/20 .5 1/22/201 7 
12/7/2013 9/15/2 15 2/3/2017 
12/19/20}3 : 21: 3/201 5 2/6/2017 
2/6/20:4 t2/l 9/2J1 5 217/2017 
2/27/2014 ·1212112u1 5 2/17/201 7 
2/28/2014 :2/22/201 5 3/21/201 7 
3/ ]/2014 ,/5/201 6 4/8/2017 
3/2/2014 . /6/201 6 5/7/201 7 


